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POBTSMU]M
Work Period & Overtime
Administrative Policy #7
(J'tly 22, 202 1, Updated)

I.

PURPOSI
The purpose of this Administrative Policy is to establish procedures and guidelines for the
administration ofwork periods, overtime with regard to eligibility, rates of pay, hours to be paid,
overtime pay, record keeping, and other requirements necessary to fully comply with the provisions
of state law and the federal Fair Labor Standards Act (FLSA).

II.

GENERAL PRINCIPLE
This policy applies to alt city employees, both full time and part-time, without regard to the funding
source. To ensure compliance with the FLSA, the Director ofHuman Resource Management serves
as the city's FLSA Compliance Officer and has the authority to audit leave, pay and time records,
and all record-keeping required by the Act. Also, the Director of Human Resource Management
shall report any violations of this policy to the Department Head and City Manager which may
include recommending appropriate disciplinary action and remedies for future compliance.
Department Heads are ultimately responsible for the control of hours worked and compensation
for overtime work. Careful planning and supervision will minimize the need for overtime work.
When conditions requiring overtime work occur, the Department Head or authorized designee has
the right to require employees to work beyond their regularly scheduled hours, and the
responsibility to determine the mode of payment, subject to the provisions of this policy, prior to
the time overtime work is performed. If monetary payment is anticipated, the Department Head
shall ensure that budgeted funds are available or, where necessary, a budget transfer to cover
overtime costs has been approved in advance ofthe overtime assignment. Any requests for budget
transfers for overtime shall require a written request to the City Manager or designee and shall
include full justification for the request.

III.

DEFINITIONS

A

Exemot employees
Employees excluded from the overtime provisions ofthe Fair labor Standards Act (FLSA) and
state law.

B.

Non-exemptemoloyees
Employees who are eligible for overtime compensation according to the provisions
FLSA and state law.

C.

of the

Overtime hours
Hours worked over the established work period equal to the overtime standard set by the FLSA
and state law for non-exempt employees, including any paid leave time charged in the same
week.
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D.

OvertimecomDensation
Payment received at a rate ofone and one halfofan employee's regular rate ofpay for all hours
worked in excess ofthe established work period, including any paid charged in the same week.

E

Hou rs Worked
Includes all approved work time that the employee is required to be on duty or required to be
on the city's premises or at a prescribed workplace for the city, and all-time during which the
employee is suffered or permitted to work for the city- For sworn public safety employees,
hours worked is considered any time they are in a paid status.

F.

Work Period
range from seven (7) to twenty-eight (28) consecutive days
determined by operations and in compliance with FLSA provisions.

A regular work cycle that may

G.

Workweek
A regularly recurring period of seven consecutive days from 12:00 AM Saturday through I I :59

PM Friday.

H.

On-Call
The period oftime that a non-exempt employee who is issued a personal communication device
is required to be available for emergency work and/or repair service. On call status is not
available to public safety employees.

IV.

CLASSIFICATIONS

All city employees in the classified service are designated as either exempt or non-exempt.
Exempt employees are those who, on the basis of accrual work performed in the executive,
administrative, computer professional or professional (leamed or creative) areas, are exempt from
the provisions ofthe Fair Labor Standards Act.
Non-exempt employees are those who, on the basis of work performed, are covered by the
provisions of the Fat Labor Standards Act. A list of the statuses (exempt, non-exempt) of city
positions are currently included in the city's Classification and Pay Plan, which is available on the
City of Portsmouth's Human Resource Management's website.
Neither the position title nor such terms as hourly, salaried, weekly, or bi-weekly identifu the status
of an employee conceming overtime eligibility. The Director of Human Resource Management
will review and decide on all questions of classification and rulings concerning exempt or nonexempt status, which will be final.

V.

EXEMPTEMPLOYEES
Exempt employees, by virtue oftheir executive, administrative, computer or professional duties,
will encounter routine overtime requirements as part of their normal responsibilities. Monetary
payment will not be provided in such cases. Leave records for such employees are for whole
workdays, i.e., if an exempt employee is absent for an entire shift, normally an 8-hour day, and a
request for time off must be submitted in advance and as soon as possible. Exempt employees
working a partial day are not to have such absences recorded as leave time, except for partial day
docking for intermittent leave under the Family Medical Leave Act (refer to the city's
administrative policy on Family and Medical Leave). Exempt employees are expected to work all
the hours necessary to complete the assigned or exp€cted tasks oftheir position. Department Heads
and supervisors are responsible for work assignments and schedules and must approve whole and
partial work days off for exempt employees.
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VI.

WORI(PERIODS FOR SWORN NON.E

MPT PUBLIC SAFETY EMPLOYEES

FLSA provides for the declaration oflonger work periods for law enforcement, emergency medical
services and fire protection personnel For FLSA purposes, the city has adopted work periods for
emergency medical services, fire protection and law enforcement personnel pursuant to Section
207 (k) of FLSA and Title 29 Code of Federal Regulations (29 C.F.R.) Pan 553. The partial
overtime exemption of Section 207 (k) allows the city to set work periods from 7 to 28 days in
length and to pay overtime for hours worked in the work period by emergency medical services
and fire protection personnel in a ratio of 212 hours per 28-day period and by law enforcement
personnel in a ratio of l7l hours per 28 days.
The city has chosen the following work periods:

A

B.

Fire Department

l.

All

2.

All swom non-exempt administrative employees will have a work period of 14 days. These
employees will be scheduled for 9-hour shifts to include an unpaid meal break ofone-hour
duration permitted during each shift for a total of 80 hours in each l4-day work period.
These employees will receive overtime pay in accordance with the policy for all hours
worked in each 14-day work period in excess of80 hours.

sworn non-exempt emergency medical services and fire suppression employees will
have a work period of27 days. These employees will be scheduled for l2-hour shifts for a
total of2l6 hours per 27-day work period, which shall include paid meal and sleep periods.
Employees will receive overtime pay in accordance with the policy for all hours worked
in each 27-day work period in excess of2l6 hours.

Police DeDartment

1.

Uniform Patrol Divigia! - All swom non-exem pt police employees assigned to the uniform
patrol division work l2-hour shifts including a one-half hour paid meal period each shift
for a total of 84 hours per l4-day work period. Employees will receive overtime pay in
accordance with law and city policy for all hours worked in each l4-day work period in
excess of84 hours.

2.

K-9 and Mounted Patrol Unit -All sworn non-exempt police employees assigned to the K9 and mounted patrol unit work 8.5 hour-shifu, including a one-half hour paid meal period
each shift for a total of85 hours per l4-day work period. Employees will receive overtime
pay in accordance with law and city policy for all hours worked in each l4-day work period
in excess of 85 hours.

3.

All Other Police Units - Other swom non-exempt police employees

are scheduled to

work

either 9-hour or I l-hour shifu, depending on the specific assignment. This includes a onehour unpaid meal break permitted each shift, for a totalof80 hours per l4-day work period.
These employees will receive overtime pay in accordance with law and city policy for all
hours worked in each l4-day work period in excess of80 hours.
Each employee will be informed by their departrnent ofhis or her work period. Any exceptions to
these work periods must be recommended by the Deparnnent Head and approved in advance of
scheduled implementation by the Director of Human Resource Management.

YII.

WORI(PERI ODS FOR NON-EXEMPT GENERAL

YEES

Work schedules are established by the Department Head or his/her designee on a fixed, recurring
basis for workdays, work hours, and the starting and stopping times for each workday or work shift.
The city's standard work schedule is eight hours per day, five days per week- However, the
Department Head or designee may establish other work schedules and has the authority to change
work schedules within the provisions ofthis policy.
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In appropriate circumstances and when required or permitted by operations, the Department Head
or designee may regularly allow or require employees to have some limited, individual flexibility
in their schedules such as flexing the starting and stopping times, the number of hours worked in a
day and, to a more limited degree, the working days of the week, provided overtime-eligible
employees receive overtime when they work over 40 hours in a workweek. When such latitude is
regularly permitted or required, even though the employee must receive prior approval of their
work schedule and even though the department may limit the scope of such flexibility, the
employee is considered to be working a "flexible work schedule." Additionally, there are
operations in which it is understood that employees may not necessarily work a set daily or weekly
schedule but are requked to regularly respond to operating needs requiring flexibility. For purposes
ofthis policy, these employees are also considered to work a flexible work schedule.
The work period for such non-exempt employees, for purposes of overtime eligibility, shall be
seven days. Each employee will be informed in writing by the Department Head ofhis or her work
schedule and shall sign their agreement to such conditions. This agreement shall be on the official
city form as prescribed by Human Resource Management. Overtime will be compensated at the
rate ofone and one-halftimes the regular rate ofpay for all hours worked over 40 hours in a work
period.

VItr.

OVERTIME PAYMENT CALCULA
EMPLOYEES

ON FOR SWORN PUBL IC SAFETY

Overtime hours worked beyond regularly scheduled work hours, as defined by city policy, will be
paid at a rate of one and one-halftimes the employee's regular rate of pay. The regular rate of pay
is defined by the applicable FLSA statutes and regulations. The overtime rate includes the prorated
amounts for the following allowances, in accordance with the adopted Classification and Pay Plan:

l. Educationalallowances
2. Special Weapons and Tactics Team allowances
3. Hazardous Materials Team allowances

4. Cardiac Technician/Intermediate and Paramedic Certifications
5. Self-Contained Breathing Apparatus allowances
6. Field Training Ofticers allowances
7. Fire Staffallowances
8. Master Police and Master Fire Fighter allowances
9. Retirement Offset Payments (if eligible)

Clothing allowances are not applicable for overtime calculation.

D(

OVERTIME PA
EMPLOYEES

NT CALCULATION FOR NON-SW ORN GENERAL

Overtime will be paid at the rate of one and one-half times the regular rate of pay for all hours
worked beyond 40 hours in a work period. The regular rate ofpay is defined as the rate per hour
paid for normal non-overtime work. Certain allowances are included in the base rate ofpay, and
they must be prorated and added to the hourly rate of pay in order to calculate the proper overtime
pay rate. Examples of such allowances include educational allowances, radio communications
allowances, equipment maintenance allowances, etc. Examples of payments not included are
Employee ofthe Month, Tuition Assistance payments, travel reimbursements, etc. The Deparfinent
oflnformation Technology will automatically include the appropriate allowances when calculating
the proper rate of overtime pay.

X.

HOURSWO
MEDICAL S

FOR SWORN PUBLI SAFETY EMPLOYEES (E MERGENCY
CES AIID FIRE PROTE CTIONS)

Hours worked shall include all time during which an employee is performing work functions. It is
expected that employees will primarily perform their required work functions on the city's prem ises
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or at a prescrib€d workplace, except for unpaid meal breaks or other periods when fiee from duty,
and when an employee is.in a paid status during his regularly scheduled work hours, including sick
leave, annual leave, funeral leave, jury duty, and city holidays, all of which will be counted as
hours ofwork.
The following activities are also considered to be included in hours worked:

o
.
o
o
o

Time spent in training classes required by the city.
Preparatory activities that are an integal part ofthe employee's principal work activity and
specifically required by the Department Head.
Special activities for other city departments and city-related agencies.

Time spent in court.
Travel time, under certain circumstances. Ifemployees travel out oftown for work-related
reasons, it may result in hours worked or overtime pay, and employees must have the
approval ofthe Department Head.

XI

IIRS WORI(ED FO

GENERAL

times during which an employee is required to be on the city's premises or at a prescribed
workplace, except for meals or other p€riods when free from duty, shall be considered as hours
worked.

All

Computation of hours worked to determine overtime eligibility shall be based on hours worked
rather than on hours paid. Sick leave, annual leave, funeral leavejury duty, holidays, count as hours
paid, but not hours worked. For example, an employee who was on paid sick or annual leave in the
work period and who is required to work beyond his or her normally scheduled hours in the same
work period is not eligible for payment at the overtime rate until the total hours worked exceeds
40. The following activities are also considered to be included in hours worked:

.
o

Time spent in training classes required by the city.

o

Travel time, under certain circumstances. For non-exempt employees, certain travel out of
town may result in overtime pay. Before committing to any such travel for non-exempt
employees, Department Heads must consult with the Director of Human Resource

Preparatory activities that are an integral part ofthe employee's principal work activity and
specifically required by the Department Head.

Management.

xII.

ON-CALL GENERAL PRO\'ISIONS

A

Full-time employees, with the exception of public safety employees (including emergency
medical services and ftre protection employees), may be eligible for an on-call pay allowance.
To be considered on-call, an employee must be placed on an on-call schedule. An on-call
employee must be issued a personal communication device (e.g., cell phone, pager, etc.) while
on-call and the employee is not confined to a specific location, and his or her time may be used
for personal matters. Having a personal communication device is not considered hours worked
while on-call.

B.

Annually, department heads shall submit to the Director of Human Resource Management a
list of the non-exempt job classifications that are eligible for on-call assignment. If an
employee'sjob classification is not on the official list, the employee is not eligible for on-call
assignment.

C.

On-call assignment requires the employee to be capable of timely contact and the ability to
personally respond within a reasonable time when called or paged. The Department Head or
designee will determine reasonable response time. In no cases shall the response time be less
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than thirty minutes after notification. If the employee fails to respond to an emergency duty
call, he or she may be subject to disciplinary action.

D.

Employees on full day sick leave or approved FMLA (including intermiuent FMLA) leave are
not eligible for on-call assignment. Employees on annual leave may be eligible for on-call
assignment at the supervisor's discretion, depending upon the circumstances (e.g., ability to
respond promptly while on leave).

E

An employee on-call must document their arrival and departure time after the emergency call
is completed on their time and attendance sheet. Based upon the situation, an employee may
be called out more than once during a period ofon-call. In no case shall the employee claim
the entire day or week while on-call as hours worked if the employee is not actually called to
an emergency.

F.

Compensable time begins when the employee arrives at the worksite and/or begins working

and ends when the work is completed. Only the hours actually worked are eligible for
compensation. Each call to work may involve one or more service requests.

G. If the employee's total hours worked for a work

week or work period exceed the overtime

threshold, overtime pay provisions apply.

)ilII.

TRAINING
Training is not considered compensable working time if all of the following criteria are met:

r
.
.
o

Attendance is outside the employee's regular work hours;
Attendance is voluntary;
The employee does no productive work while attending the training; and
The training is not directly related to the employee'sjob.

Training attended by an employee at the direction ofthe city or upon the employee being led to
believe that non-attendance would adversely affect the employee's employment is counted as hours
worked. All personal free time while attending such training is not counted as hours worked-

xrv.

VOLt]NTEERS
In all cases in which a Department Head is considering the use ofa city employee as a volunteer,
the Department Head will consult with the Director of Human Resource Management before
entering into any agreement with the employee. If, while offduty, an employee performs volunteer
work for the city which is ofthe same type as his or her regular duties, the time spent in a volunteer
status will be considered as hours of work for purposes of calculating pay and overtime. The
employee cannot waive this right. An employee may volunteer to perform work which is different
from his or her normal duties. Such volunteer hours will not be counted as hours ofwork.

xv

SECONDARY

YMENT

An employee may not accept a secondary job except in accordance with the approval Process set
forth in the Administrative Policy on Secondary Emplolment, which govems the acceptance of
outside employment.

Time spent on outside secondary jobs will not be counted as hours of work until the employee
actually engages in activities that require the use of official police/fire powers or performance of
police/fire duties to include associated paperwork or court actions In such cases, an on-duty
employee should be summoned as soon as possible to relieve said employee to complete the
performance of the ofticial duties.
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Police
Sworn Police Offrcers shall not be permitted to accept a secondary or part-time job with the city or
for any outside employer except as outlined in the Police Deparunent's policy and accordance with
the city's administrative policy.

Fire and Euoerqency ltlediesl$cluees
Sworn Fire Personnel and emergency medical services employees are required to request approval
from the Fire Chief for any secondary employment in accordance with the city's administrative

policy.

XVI.

RECORDKEEPING
Non-exempt employees should be completing timesheets (paper or electronic) and submit them
weekly for approval by his/her supervisor. Each department shall use the city's time and attendance
system through MIJNIS to enter, maintain, and pay employees for hours worked.

XVII.

RESPONSIBILITY & : ACCOT]NTABILITY
To comply with the Fair labor Standards Act, state law and leave records requirements ofthe city,
Department Heads are responsible for thorough and accurate record-keeping for their respective
deparfilents. Time records must be kept by departments for 6 years. Accurate record-keeping is a
shared responsibility between management and employees. Failure to do so is not in line with our
values.

A

Employees

will

be subject to disciplinary action for violations of this policy, including, but

not limited to:

l.

Refusing to work overtime.

2. Failure to accurately sign in and ouycomplete their timesheet/punch
3. Working overtime without authorization.
4. Signing in and out for another non-exempt employee.
5. Failure to accurately record and report all time worked.
B.

time clock-

Supervisors, for purposes ofthis policy, are defined as individuals having responsibility for
assigning work, approving leave, and overall management ofthe work unit. Supervisors are
subject to disciplinary action for violations ofthis policy, including, but not limited to:

l.
2.
3.
4.
5.
XVI[.

a

Improper record keeping.

Approving or permitting payment of overtime without adequate funds being budgeted and
available.
Failure to submit leave within 30 days after the leave occurs or keeping overtime under control.
Signing a non-exempt employee in or out for work.
Violations ofany provisions ofthe Fair Labor Standards Act or this policy.

IMPROPER PAY DEDUCTI

. SAFE HARBORPROVISION

It is the intention and policy ofthe city to comply with the Fair Labor Standards Act that includes
the "Safe Harbor" Provision of29 CFR 541.603. If an employee believes that a deduction has been
improperly made to his/her paycheck or does not understand the reason for the deduction, the
employee should contact the Departrnent of Human Resource Management. Ifthe city finds that
there has been an improper deduction, as defined under 29 CFR 541.602, the deducted amount

will

be reimbursed to the employee in a subsequent paycheck(s). The city will thereafter continue to
make a good faith effort to comply with the regulations and prevent future improper deductions.
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XIX,

OTIIER
As the city's FI.SA Compliance Officer, the Director of Human Resource Management must be
consulted on all questions conceming the application ofthis administrative policy.

If you have any questions regarding the Work Period and Overtime Policy, please contact Human
Resource Management at (757) 393-8626.
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